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ABSTRACT

Linguistically, Ta’azeer means deterrence and prevention while, conventionally, means chastisement in every sin that has no established
punishment or expiation. Linguistically, imprisonment means prevention while, conventionally, means obstructing a person and preventing
him from acting on his own. It is divided into imprisonment as punishment and invocation, as well as its causes, duration and means. Ta'azee
by imprisonment is a punishment for every sin that has no punishment or expiation by impeding the person. For the judicial application, two
issues are considered, namely imprisonment in Ta’azeer which should be less than imprisonment of punishment, and conditions of Ta'zeer
imprisonment which differ from an established punishment. Unlike Ta’azeer imprisonment, the punishment is applied without a claim needed
from anyone and cannot be waived. Ta’azeer imprisonment in a confined space is more likely, and with no specified limits. It is at the discretion
of the ruler. The Saudi regulator took all means of imprisonment and agreed on those who said that imprisonment should be specified. It did not
consider repentance as a specific criterion to end a prison term; nevertheless, it considered ending Ta’azeer punishment when repentance was

achieved based on specific conditions and controls. That is, there is no Ta’azeer imprisonment until death.

Keywords: Ta’azeer, imprisonment, fact, judgment, regulator
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al-Arna’tt, & Yasin Al-Khatib, Eds.). Maktabat Al- Sawadr.
[in Arabic]

Al-Bayhaqi, A. (1424h). A/-sunan al-Kubra (Muhammad ‘Abd
Al-Qadir ‘Ata, Ed.) (3rd ed.). Dar Al-Kutub Al-‘limiyah. [in
Arabic]

Al-Buhttt, M. (1414h). daqa’iq air al-nuha li-sharh al-Muntaha.
‘Alam al-Kutub. [in Arabic]

Al-Buhatt, M. (2009M). Kashshaf al-gina“ ‘ald main al-lgna’. Dar
Al-Kutub Al-‘limtyah. [in Arabic]

Al-Bukhart, M. (1422h). Sahih al-Bukharr(Muhammad al-Nasir,
Ed.). Dar Tawq Al-najah. [in Arabic]

Al-Farahidi, A. (n.d.). A/-’Ayn (Mahdr al-Makhzamr, & lbrahim
Alsamra’y, Eds.). Dar Wa-Maktabat Al-Hilal. [in Arabic]

Al-Ghunaymr, ‘A. (n.d.). A-Lubab 17 sharh al-Kitab (Muhammad
Muhyt al-Din ‘Abd al-Hamrtd, Ed.). Al-Maktabah Al- ‘limiyah.
[in Arabic]

Al-Harawt, A. (1384h). Gharib al-hadith (Muhammad Khan,
Ed.). Matba'at Da’irat Al-Ma'‘arif Al-‘Uthmanityah. [in Arabic]

Al-Harawt, M. (2001M). 7ahahib al-lughah (Muhammad ‘Awad
Murib, Ed.). Dar Lhya’ Al-Turath Al-‘Arabr. [in Arabic]

Al-Haythamt, A. (1357h). Tuhfat al-muhtay 17 sharh al-Minhay.
Al-Maktabah Al-Tijartyah Al-Kubra. [in Arabic]

Al-Haythamt, ‘A. (1414h). Majma’ al-zawa'id wa-manba’ al-
Fawa’id (Husam al-Din al-QudsT, Ed.). Maktabat Al-QudsT.
[in Arabic]

Hay’at al-khubara’ bi-Majlis al-Wuzara'. (2017, November
1). Nizam mukaftahat Jara'im al-irhab wa-tamwiluhu 17 al-
Mamiakah al-'Arabiyah al-Sa ‘adiyah. hitps://laws.boe.gov.
sa/Boelaws/Laws/LawDetails/57694209-. [in Arabic]

Al-Hijjawt, M. (2004m). Al-Igna’ I7 figh al-Imam Ahmad ibn
Hanbal (‘Abd al-Latif al-Subkr, Ed.). Dar Al-Ma'rifah. [in
Arabic]

Al-‘Aynt, M. (1429H). Nukhab al-afkar fr Tanqih Mabanr al-
akhbar 17 sharh ma anr al-Athar (Yasir ibn lorahim, Ed.).
Wizarat Al-Awqgaf Wa-al-Shu’tn Al-Islamiyah. [in Arabic]

Al-Tsa, A. (1409H). Musannaf lbn Abr Shaybah (Kamal al-Hat,
Ed.). Maktabat Al-Rushd. [in Arabic]

Al-Jassas, A. (1405h). Ahkam al-Quran (Muhammad Al-
Qamhawt, Ed.). Dar Ihya’ Al-Turath Al-‘Arabr. [in Arabic]

Al-dawhart, |. (1407h). Al-sihah 7a&j al-lughah wa-sihah al-
Arablyah (Ahmad ‘Abd al-Ghafar ‘Attar, Ed.) (4th ed.). Dar
Al-‘lim Lil-Malaymn. [in Arabic]

Al-dazart, A. (1399h). Al-nihayah 1T Gharib al-hadith wa-al-athar
(Tahir al-Zawt, & Mahmad Alinajy, Eds.). Al-Maktabah Al-
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Abt Ghuddah, H. (1407h). Ahkam al-sijn wa-Mu'amalat al-

Sujana’ IT al-Islam. Maktabat Al-Manar. [in Arabic]

Al-Ansart, Y. (1420h). A/-Kharaj(Taha Sa‘ld, & Muhammad
Sa'd, Eds.). Al-Maktabah Al-Azhariyah Lil-Turath
Mugabalah Ala Al-Matba‘ah Al-Salafiyah Wa-maktubatuha.
[in Arabic]

Al-Ansart, Z. (n.d.). Asna al-matalib 17 sharh Rawqgat al-talib. Dar
Al-Kitab Al-Islamr. [in Arabic]

Al-Asbaht, M. (1415h). A/-Mudawwanah. Dar Al-Kutub Al-
‘llmryah. [in Arabic]

Al-Ba'll, M. (1423h). A/-Mutli* ald alfaz al-Mugni*(Muhammad
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A'zami, Ed.) (2nd ed.). Al-Maktab Al-IslamT. [in Arabic]
Al-Sarakhst, M. (1414h). A/-Mabsat. Dar Al-Ma'rifah. [in Arabic]

Al-ShafiT, M. (1410h). A/-umm. Bayrat, Dar Al-Ma'rifah. [in
Arabic]

Al-TarabulusT, ‘A. (2000M). Mu'mn al-hukkam fima yataraddadu

bayna al-khismayn min al-ahkam. Dar Al-Fikr. [in Arabic]

Al-Tirmidhrt, M. (1395h). Sunan al-Tirmidhr(Ahmad wa-akharin
Shakir, Ed.) (2nd ed.). Maktabat Wa-Matba‘at Mustafa Al-
Babr. [in Arabic]

Al-Zarkasht, M. (1413h). Sharh al-Zarkashr ‘ala Mukhiasar al-
Khiragr. Maktabat Al-‘Ubaykan. [in Arabic]

Al-ZaylaT, ‘U., & Alshlby, A. (1313h). 7abyin al-haqga’iq sharh
Kanz al-daqa’iq wa- hashiyat al-Shalabr. Al-Matba'ah Al-
Amirtyah (Balaq). [in Arabic]

Al'myagan, ‘A. (1404h). Altzyrat al-maddiyah fr al-sharrah al-
[slamiyah. Al-Ma‘had Al-‘All Lil-Qada’. [in Arabic]

Alktamy, ‘A. (1418h). Bayan al-wahm wa-al-iham 17 Kitab al-
ahkam (al-Husayn Sa‘ld, Ed.). Dar Taybah. [in Arabic]

Alsuughdy, ‘A. (1404h). Alntf I al-Fatawa (Salah al-Din Nahr,
Ed.) (2nd ed.). Dar Al-Furgan, Mu’assasat Al-Risalah. [in
Arabic]

Altmyry, ‘U. (1399h). 7arikh al-Madinah (Fahim Shaltat, Ed.).
Tubi‘a ‘ala nafagat al-Sayyid : Habtb Mahmtd Ahmad. [in
Arabic]

‘Umar, A. (H). Mujam al-lughah al-'Arabiyah al-muasirah.
‘Alam Al-Kutub. [in Arabic]

Ibn al-Farra’, M. (1421h). Al-ahkam al-sultaniyah (2nd ed.). Dar
Al- Kutub Al-‘limiyah. [in Arabic]

Ibn al-‘Arabt, M. (1424h). Ahkam al-Quran (3rd ed.). Dar Al-
Kutub Al-‘limtyah. [in Arabic]

lbn al-Mulaqgin, ‘U. (1425h). Al-Baar Al-munir f7 Takhrij Al-
ahaadith Wa-al-athar Al-waqi‘ah fr al-sharh al-kabir (Mustafa
Abt al-Ghayt, wa-akharin, Eds.). Dar al-Hijrah Lil- Nashr
Wa Al-TawzT'. [in Arabic]

Ibn al-Qayyim, M. (1410h). Al-turug Al-Hikmiyah. Dar Al-Bayan.

[in Arabic]

lbn Farhan, |. (1406h). 7absirat al-hukkam 7 usdal al-aqdiyah
wa-manahij al-ahkam. Maktabat Al-Kulllyat Al-Azhariyah.
[in Arabic]

Ibn Hanbal, A. (1421h). Al-musinn (Shu‘ayb wa-akharin al-

Arna’tt, Ed.). Mu’assasat Al-Risalah. [in Arabic]

lbn ‘Abd al-Barr, Y. (1400h). A/-Kafr 17 Figh ahl al-Maadinah
(Muhammad ahyd, Ed.) (2nd ed.). Maktabat Al-Riyad Al-
hadtthah. [in Arabic]

‘lImiyah. [in Arabic]

Al-durjant, ‘A. (1403). Altryfat (Jama‘at min al-‘ulama’, Eds.).
Dar Al-Kutub Al-‘limtyah. [in Arabic]

Al-duwaynr, ‘A. (1428h). Nihayat al-Muftalib 17 dirayat al-
madhhab (‘Abd Al-‘Azim al-Dib, Ed.). Dar Al-Minhaj [in
Arabic]

Al-Kasant, A. (1406h). Bada'i* al-sana’i ff tartib al-shara’i‘(2nd
ed.). Dar Al-Kutub Al-‘limiyah. [in Arabic]

Al-Khatib, M. (1415h). Mughnr al-muhtay ilda ma'rifat ma'anr alfaz
al-Minhaj. Dar Al-Kutub Al-‘llmtyah. [in Arabic]

Al-Khattabr, H. (1351h). Maalim al-sunan. Al-Maktabah Al-
‘limiyah. [in Arabic]

Al-Mawardr, ‘A. (1409H). Al-ahkam al-sultaniyah. Maktabat Dar
Ibn Qutaybah. [in Arabic]

Al-Mawardr, ‘A. (1419H). Al-Hawr al-kabir 7 figh madhhab al-
/mam al-ShafiT(‘Alt Mu‘awwad, & ‘Adil ‘Abd al-Mawjud,
Ed.). Dar Al-Kutub Al-‘limtyah. [in Arabic]

Al-Mawsilt, ‘A. (1356h). Al-lkhtiyar li-ta'lil al-Mukhtar
(Muhammad Abu dqgygh, Ed.). Matba‘at Al-Halabr. [in
Arabic]

Al-Munawt, ‘A. (1410h). A/-Tawqif ‘ala muhimmat al-ta arit. Dar
‘Alam Al-Kutub. [in Arabic]
Al-NasafT, ‘U. (1311h). 7alabat al-talabah I al-Istilahat al-

fighiyah. Al-Matba‘ah Al-‘Amirah Al-Sharafiyah, Maktabat
Al-Muthanna. [in Arabic]

Al-Nawawt, Y. (1408h). 7ahrir alfaz al-Tanbih (‘Abd al-Ghanrt al-
Dagr, Ed.). Dar Al-Qalam. [in Arabic]

Al-Nawawl, Y. (1412h). Rawqgat al-talibin wa-umdat al-muftin
(Zuhayr al-Shawish, Ed.) (3rd ed.). Al-Maktab Al-Islam. [in
Arabic]

Al-Ntsabart, M. (1412h). Sahih Mus/im. (Muhammad Fu’ad ‘Abd
al-Baqr, Ed.). Dar Lhya’ Al-Turath Al-‘Arabr. [in Arabic]

Al-Qaraff, A. (1990m a). Anwar al-buraq fr anwa’ al-Furaq. Dar
‘Alam Al-Kutub. [in Arabic]

Al-Qaraf, A. (1994m b). A/-Dhakhirah (Muhammad Hajji, &
Akharin, Eds.). Dar Al-Gharb Al-Islam. [in Arabic]

Al-Qurtubt, M. (1426). Aqdiyat Rasal Allah-sia Allah ‘alayhi
wsim. Dar Al-Kitab Al-‘Arabr. [in Arabic]

Al-Ramlt, M. (1404h). Nihayat al-muhtay ila sharh al-Minhaj. Dar
Al-Fikr. [in Arabic]

Al-Raz, A. (1399n). Magayis al-lughah (‘Abd al-Salam Haran,
Ed.). Dar Al-Fikr. [in Arabic]

Al-San‘ant, ‘A. (1403h). Musannaf ‘Abd al-Razzag (Habib al-
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Ibn ‘Abd al-Barr, Y. (1421h). Alastadhkar (Salim ‘Ata, &
Muhammad ‘Awad, Eds.). Dar Al-Kutub Al-‘limtyah. [in
Arabic]

lon ‘Abidin, M. (1412h). Radd al-muhtar ‘ala al-Durr al-Mukhtar
(2nd ed.). Dar Al-Fikr. [in Arabic]

Ibn manzar, M. (1414h). Lisan al-/Arab (3rd ed.). Dar Sadir. [in
Arabic]

Ibn Muflih, 1. (1418h). Al-mubadi’ If sharh al-Mugni”. Dar Al-Kutub
Al-‘limtyah. [in Arabic]

Ibn Nujaym, Z. (n.d.). Al-Bahr al-ra’iq sharh Kanz al-daga’iq
(2nd ed.). Dar Al-Kitab Al-Islamt Wa Maktabat Al-Hilal. [in
Arabic]

Ibn Qudamah, ‘A. (1388h U). A/-Mughni. Maktabat Al-Qahirah.
[in Arabic]

Ibn Qudamah, ‘A. (1414h b). A/-Kafr 17 figh al-lmam Ahmad. Dar
Al-Kutub Al-‘limtyah. [in Arabic]

Ibn Rushd, M. (1408h). A/-Bayan wa-al-tahsil wa-al-sharh wa-
al-tawjih wa-al-ta’lil li-masa’il al-mustakhrajah (Muhammad
Haijjt, & Akharin, Eds.) (2nd ed.). Dar Al-Gharb Al-IslamT. [in
Arabic]

Ibn Rushd, M. (1408h). A/-muqgaddimat almmhdat. Dar Al-
Gharb Al-Islamr. [in Arabic]

Ibn Rushd, M. (1425h). Bidayat al-mujtahid wa-nihayat al-
mugqtasia. Dar Al-hadith. [in Arabic]

Ibn Taymiyah, A. (1408h). A/ftawa al-Kubra. Dar Al-Kutub Al-
‘limtyah. [in Arabic]

Ibn Taymiyah, A. (1416h). Majma’ al-Fatawa (‘Abd al-Rahman
ibn Qasim, Ed.). Majma' Al-Malik Fahd Li-Tiba‘at Al- Mushaf
Al-Shartf. [in Arabic]

Mardawt, ‘A. (n.d.). Al-Insaf ir ma'rifat al-rajih min al-khilar (2nd
ed.). Dar Lhya’ Al-Turath Al-‘Arabi. [in Arabic]

Mulla Khusra, M. (n.d.). Durar al-hukkam sharh Ghurar al-
ahkam. Dar Lhya’ Al-Kutub Al-‘Arabiyah. [in Arabic]
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